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FEDERAL COMMUMCATINS COMMISSION
QFFICE OF THE SECRETARY

Ms. Magalie Roman Salas

Secretary

Federal Communications Commission

1919 M Street, N.W., Room 222

Washington, D.C. 20554 Hand Delivered

Re: CC Docket No. 97-211

Dear Ms. Salas:

Transmitted herewith, on behalf of Telstra Corporation Limited, are an original and
four copies of a Motion to Extend Date for Reply Comments Regarding GTE Motion to
Dismiss and to Establish and Additional Public Comment Cycle in the above-referenced

proceeding. Appropriate notifications concerning this motion have been made pursuant to
Section 1.46(c) of the Commission’s Rules.

In the event there are questions concerning this matter, please contact me.
Very truly yours,
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FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554 FER -4 1998

In the Matter of

Application of WorldCom, Inc. and
MCI Communications Corporation
for Transfer of Control of

MCI Communications Corporation to
WorldCom, Inc.

CC Docket No. 97-211

To: The Commission

Motion To Extend Date For Reply Comments Regarding GTE

Motion To Dismiss And To Establish An Additional Public Comment Cycle

Telstra Corporation Limited ACN 051 775 556 (“Telstra”), by its attorneys, and
pursuant to Section 1.46 of the Commission’s Rules, 47 C.F.R. § 1.46, hereby requests that:
(1) the time be extended for filing “Reply Comments” regarding the January 5, 1998 “Motion
to Dismiss” filed by GTE Service Corporation and affiliated companies (collectively “GTE”)
regarding the above referenced applications; and (2) the FCC provide for an additional public
comment cycle during which replies to the GTE Motion also would be due.

The public interest requires grant of this motion because, to date, the applicants
WorldCom Inc. (WorldCom) and MCI Communications Corporation (MCI) have yet to submit
to the FCC -- and, thus Telstra and other parties have yet to review -- all relevant factual

materials, including relevant documents submitted to the Department of Justice (DOJ) pursuant
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to the Hart-Scott-Rodino Antitrust Improvements Act, necessary for the FCC to determine
whether their proposed merger is in the public interest. Nor have interested parties had an
opportunity to review other relevant FCC documents requested in pending Freedom of
Information Act (FOIA) requests filed by Telstra and certain other parties.'

Good cause exists to extend and expand the pleading cycle in this docket to safeguard
the statutory rights of interested parties to comment on the WorldCom-MCI application as
provided, inter alia by Section 214 of the Communications Act of 1934, as amended, and the
Commission’s Rules. An expanded pleading cycle is also warranted to ensure that the
applicants’ landmark $40 billion merger -- the largest transaction even to come before the
Commission -- receives the close and careful public interest scrutiny which is warranted.
Discussion

The Commission has thus far provided for two quite abbreviated and largely concurrent
pleading cycles on the parties’ applications, the last of which expires on February 5, 1998.
Following the applicants’ November 1, 1997 amendment to their original transfer of control
applications, the FCC set a pleading cycle which provided a single opportunity for public
comment on January 5 with “Oppositions/Responses”, presumably by WorldCom and MCI,

due on January 26, 1997.> This cycle provided no formal opportunity for interested parties to

! See Telstra’s “Freedom of Information Act Request And Request For Expedited Action,” CC

Docket No. 97-211 filed January 23, 1998. See also GTE’s “Request to Inspect Protected
Information Freedom of Information Act Request,” CC Docket No. 97-211, dated January 5, 1998.
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FCC Public Notice, “WorldCom, Inc. and MCI Communications Corporation Seek FCC
Consent For Proposed Merger,” DA 97-2494, released November 25, 1997.



reply to any Opposition or Response which the applicants might submit.

Subsequently, on January 12, 1998, in response to GTE’s January 5, 1998 “Petition to
Deny” the WorldCom-MCI applications, the FCC initiated a second comment cycle providing
for comments to be filed on January 27 and responses on February 5.° This second pleading
cycle also does not offer a meaningful opportunity for interested parties to “reply” to any post-
application submissions by WorldCom and MCI because it provides just seven business days
for the parties to review and comment on the applicants’ January 27 “Joint Opposition” to the
GTE motion although that pleading, and the related January 26 WorldCom-MC1 “Joint Reply”
in the first pleading cycle, comprise over 400 hundred pages of arguments, factual recitations
and expert affidavits.*

Beyond that, these two pleadings by WorldCom and MCI are the first substantive,
though still deficient, public interest submissions which the applicants have sought to make.
To require all interested parties to review and respond to these filings in one week, especially
in the case of foreign parties, such as Telstra, which must coordinate their document review
with local counsel, would make a mockery of the FCC’s public comment process. This is

especially so given the agency’s prior acknowledgment that the current proceeding “raises

3

FCC Public Notice, “Commission Seeks Comment on GTE Service Corporation Motion to

Dismiss Application of WorldCom, Inc. and MCI Corporation for Transfer of Control of MCI to
WorldCom,” DA 98-49, released January 12, 1998.

4 See respectively the “Joint Opposition To GTE Service Corporation Motion To Dismiss,”

dated January 27, 1998 and “Joint Reply Of WorldCom, Inc. and MCI Communications Corporation
To Petitions To Deny and Comments,” dated January 26, 1998.



broad issues of public policy”’ and the wide domestic and foreign interest which the parties’
transfer of control applications have attracted.

Other factors also make this one week “response” period especially inequitable and,
indeed, unlawful, in the current case. First, as noted above, to date, the FCC has yet to act on
the outstanding FOIA request filed by Telstra or, to our knowledge, the like request of GTE.
Telstra’s request was filed to ensure that it had access to the relevant factual and legal
documents necessary for it to complete its review of the competitive impact which the parties
merger would have on the provision of Internet services and the right of foreign Internet
Service Providers (ISPs) to access the post-merger company’s Internet backbone facilities on
unbundled, cost-based terms. The amended November 21, 1997 transfer of control application
is but nine pages and contains no factual public interest showing regarding these matters.

Similarly, although WorldCom and MCI have recently filed hundreds of pages of
additional documents on January 26 and January 27, these filings still beg the facts in key
respects. For example, the parties do not fully disclose the terms on which the post-merger
company: (a) will provide international private line (IPLs) for Internet access; (b) will peer
with other companies for Internet backbone services; (c) will adopt competitive safeguards to
ensure that unaffiliated ISPs are not treated less favorable then the company’s own ISPs in
obtaining basic transmission facilities and services. In addition, the parties acknowledge that

they have yet to comply with the DOJ’s informational requests under the Hart-Scott-Rodino

5 FCC Public Notice, DA 97-2494, supra at p. 3.



Act.® That presumably is why the FCC has yet to receive any of the relevant Hart-Scott-
Rodino Act documents, to our knowledge, and to grant the parties’ FOIA requests.

In these circumstances, Telstra submits that the existing pleading cycle on the GTE
Motion to Dismiss should be tolled and FCC review of the merger application postponed.
Further, to protect the rights of all interested parties and to avoid any further duplication of
effort, the agency should establish a new pleading cycle which should begin, upon issuance of
a new Public Notice, 30 days after: (a) the FCC receives all relevant Hart-Scott-Rodino Act
documents from the DOJ; and (b) makes said Hart-Scott-Rodino Act documents available to
parties, together with any other relevant documents, pursuant to outstanding FOIA requests.
Further, the pleading cycle should provide at least 21 calendar days for responses to initial
comments and at least 14 calendar days for replies. Replies to the GTE Motion should be due

concurrent with the reply date under the Commission’s further pleading cycle.
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See e.g., WorldCom and MCI “Joint Reply”, supra Attachment G, “Amendment No. 3 to
Form S-4 Registration Statement Under The Securities Act of 1933" dated January 22, 1998, page
87: “On October 31, 1997 each of WorldCom and MCI received a request for additional information

from the DOJ [under the Hart-Scott-Rodino Act]. MCI and WorldCom intend to begin providing
such additional information shortly.”



Lastly, in the event this Motion is denied, and the Commission does not postpone the
February 5, 1998 reply date regarding GTE’s Motion to Dismiss, Telstra requests an

additional seven business days to file a reply based upon the reasons stated above.

Respectfully submitted,

TELSTRA CORPORATION LIMITED
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- Edward Price

Koteen & Naftalin, L.L.P.

1150 Connecticut Avenue, N.W.
Suite 1000

Washington, D.C. 20036

Tel: 202-467-5700

Its attorneys

February 4, 1998



CERTIFICATE OF SERVICE

I, Barbara Frank, a legal secretary in the firm of Koteen & Naftalin, L.L.P., hereby certify

that on the 4th day of February 1998, copies of the foregoing “Motion To Extend Date For

Reply Comments Regarding GTE Motion To Dismiss And To Establish An Additional Public

Comment Cycle”, were deposited in the U.S. mail, postage prepaid, or hand delivered*,

addressed to:

* Chairman William E. Kennard
Federal Communications Commission
1919 M Street, N.-W., Room 814
Washington, D.C. 20554

* Commissioner Susan Ness
Federal Communications Commission
1919 M Street, N.-W. Room 832
Washington, DC 20554

* Commissioner Gloria Tristani
Federal Communications Commission
1919 M Street, N.W. Room 826
Washington, DC 20554

* Commissioner Michael K. Powell
Federal Communications Commission
1919 M Street, N.-W. Room 802
Washington, DC 20554

* Commissioner Harold W. Furchtgott-Roth

Federal Communications Commission
1919 M Street, N.W. Room 844
Washington, DC 20554

* Richard Metzger
Chief, Common Carrier Bureau
1919 M Street, N.W. Room 500
Washington, DC 20554

* Michelle Carey
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 534-]
Washington, D.C. 20554

* Geraldine Matise
Chief, Network Services Division
Common Carrier Bureau
Federal Communications Commission
2000 M Street, N.W. Room 235
Washington, DC 20554
(2 copies)

* Gregory M. Cooke
Network Services Division
Common Carrier Bureau
Federal Communications Commission
2000 M Street, N.W. Room 235
Washington, DC 20554

Regina M. Keeney

Chief, International Bureau

Federal Communications Commission
2000 M Street, N.W.

Washington, DC 20554

International Transcription Service, Inc.
Federal Communications Commission
2100 M Street, N.-W. Room 140
Washington, DC 20037



Michael H. Salsbury

Mary L. Brown

Larry A. Blosser

MCI Communications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, DC 20006-3606

Andrew D. Lipman

Jean L. Kiddoo

Swidler & Berlin, Chtd.

3000 K Street, N.W., Suite 300
Washington, DC 20007

Catherine R. Sloan

Robert S. Koppel

WorldCom, Inc.

1120 Connecticut Avenue, N.W.
Washington, DC 20036

Patrick M. Scanlon

Mark F. Wilson

Communications Workers of America,
AFL-CIO, CLC

501 Third Street, N.W.

Suite 800 Washington, D.C. 20001

Barbara O’Connor

Donald Vial

Maureen Lewis

The Alliance for Public Technology
901 Fifteenth Street, N.W.

Suite 230

Washington, D.C. 20005

Sue Ashdown

XMission

51 E. 400 S.

Suite 200

Salt Lake City, UT 84111

Janice Mathis
Rainbow/PUSH Coalition
Thurmond, Mathis & Patrick
1127 W. Hancock Avenue
Athens, GA 30603

David Honig

Rainbow/PUSH Coalition
3636 16% Street, N.W. #B-366
Washington, D.C. 20010

Ramsey L. Woodworth

Robert M. Gurss

Rudolph J. Geist

Wilkes, Artis, Hendrick & Lane, Chartered
1666 K Street, N.W.

Suite 1100

Washington, D.C. 20006

Matthew R. Lee, Esq.

Inner City Press/Community on the Move &
Inner City Public Interest Law Project

1919 Washington Avenue

Bronx, NY 10457

John Thorne

Sarah Deutsch

Robert H. Griffen

Bell Atlantic

1320 North Court House Road
8% Floor

Arlington, VA 22201

Richard E. Wiley

R. Michael Senkowski
Jeffrey S. Linder

Peter D. Shields

Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

John J. Sweeney

American Federation of Labor and Congress
of Industrial Organizations

815 16™ Street, N.W.

Washington, D.C. 20006



William B. Barfield
Jonathan Banks

1155 Peachtree Street, N.E.
Suite 1800

Atlanta, GA 30309

Thomas A. Hart, Jr.

Amy E. Weissman

M. Tamber Christian

Ginsburg, Feldman and Bress, Chartered
1250 Connecticut Avenue, N.W,
Washington, D.C. 20036

Andrew Jay Schwartzman
Gigi B. Sohn

Joseph S. Paykel

Media Access Project
Suite 400

1707 L Street, N.W.
Washington, D.C. 20036
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